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L FROM:  Arcembassy TOKYO Recd” L Y --and others may wish to grapple with the broad constitutional
S5 5 o Aoty : o a il | problam whether under the Constitution of Japan a Treaty
z : Secretary of State . Nou § 4 uePH'S9 i overrides the Constitution.)
31’ NC: G-230 = i ] 7 _ The Chief Justice gave no lndication that he balieved the lower court's
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During recent informal convarsation with Chief Justics Tanaka i 1 ACARTHUR BRI (IEF134 42 12 A 16 H)
we nad a brief discussion abou: the Junakawa case, The Chief Justice ]
=aid that he now hopad that the Supreme Court of Japan would be abla
0 hand dowm its verdict by the first of the year although ‘1= was not T

yet cartain of thls timing, He observed that with a bonch of fifieen
justices the most important problem was to try to astablish some
copmon denorinator to approach the casa, Chief Justice Tanaka

said that it was important that, if possible, all of his assoclate justices
approach the case on the basis of agreed, appropriate and realistic
ground rules as it ware, He lmplied that sume of the justices wers
approaching the case on 2 "procedural* basis whereas others were
viewing it on 2 "legal" basis while still others wera considering the
problem on & "constitutional” basis,
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(I gathered some of the justicas seemed inclinad to look for 1
a decision on the narrow procedural ground tha: the court
of first Instance, the Tokyo District Court under Judge Date,
3 lacked jurisdiction to rule on the constitutionality of the
\ presence of United Staies forces and had oxcoedad both its
ouwm compelence and the spacific issue presanted to it in the
original Lrespassing offense;

~) = -=olher justices seemad to feel that the Suprawz Court should
kel the - TV}

= go further and itssli deal with the legal issue posad by
prasence of U, 3, forcos;
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